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espite media speculation, the business
Darrangements affecting Michael Jackson’s most
precious assets — his music publishing catalogues —
are unlikely to change in the foreseeable future,
according to industry sources.

At the time of his death, Michael Jackson still had hold
of 50% of The Beatles’ classic 260-plus compositions through
Sony/ATV Music, the artist's joint venture with Sony
Corporation’s music publishing arm, Sony Music Publishing.

Jackson’s own music publishing company, Mijac Music
Publishing, which includes his own material as well as
material from other songwriters, is currently administered
by Warner/Chappell; and material that he composed with
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In November 1995, Michael Jackson and then-
president/CEO of Sony Corporation of America
Michael P. Schulhof sign the agreement creating
Sony/ATV Music Publishing.

the Jackson 5 or as a solo act while signed to Motown is
with EMI Music Publishing as part of the Jobete catalogue.

According to a lawyer close to Jackson's business
operations, there’s no likelihood of any immediate change
in this situation. Both Jackson's holding in Sony/ATV and
Mijac Music are held in trust (“rich people put their
money in trust,” said the lawyer) and are assets which
have become part of the estate left to his heirs.

Former Sony/ATV chairman Paul Russell, who left the
company in 2003 and who is co-founding partner of R2M
Music, says that even if creditors — and potential buyers —
start circling Jackson's assets, the fact that they are held
in trust should protect them, especially if lawyer John
Branca and producer John McClain are executors of the
estate. “Creditors could ask for their money but | think
they'll [Branca and McClain] figure it out and find some
form of financial arrangement,” says Russell. “I suspect
the estate will continue the current arrangements for
many years. | cannot see why they'd sell.”

The business attorney confirmed that if a sale of the
750,000 strong Sony/ATV catalogue did take place it was
unlikely to involve any third parties. “If Michael or Sony
had sold it's likely it would be to one of the others but
the will makes no provision for a sale,” said the lawyer,
who asked to remain unidentified.

Russell adds that as far as he knows, each partner in
the venture has the obligation to offer the other their
shares in case any parties planned to sell. “I see no reason
why this clause would have not been continued,” he says,
adding that this should close the door to any other suitor.

Michael Jackson snapped up the Lennon/McCartney
catalogue and in 1995 merged it with Sony Corp’s own
publishing division (see page 8 for a full account).
According to Russell (who bases his estimate on the price
paid by Universal to acquire BMG Music Publishing)
Sony/ATV is worth $2.5billion (€1.76bn). Discounting
loans and other financial arrangements Jackson may have
had with Sony Music, he reckons that Jackson's share of
the company is above half a billion dollars. Meanwhile,
Russell estimates Mijac's value at over $100million (€70m).

Sony/ATV chairman & CEO Martin Bandier declined to
be interviewed for this story but in a statement he
praised “a trusted and passionate partner, who was very
proud of our accomplishments”. Similarly, Sony/ATV
would not comment on whether September 2010 was the
date set for the renewal of the arrangement between
Jackson and Sony Corp. Jackson recently appointed his
manager Frank DiLeo as his representative at the board of
Sony/ATV, which observers view as a sign that Jackson
wanted to keep a close eye on the company's operations.

Russell confirms that Jackson was taking his
publishing business seriously. “He used to come to New
York every year for the company's board meeting,” he
recalls. "And occasionally we'd meet in New York, LA or
London, and Branca was always with him when we
discussed publishing issues. When we were meeting to
talk about the publishing business, it was very relaxed. He
wanted to know how it worked, how much it cost, which
deals we were working on. He was very interested in
music publishing. He got it, he understood it.”

Porter leaves PRS, Fabinyi takes interim

he continuous transformation and adaptation of

the organisation to the challenges of the digital
age will be the primary task of the future chief
executive of PRS for Music.

The search for a new CEO started mid-July following
the abrupt departure of outgoing chief executive Steve
Porter on 17 July. Upon making the announcement, the
British rights organisation said that the boards of the two
societies (PRS and MCPS) felt that “as the business faces
new challenges, a new set of skills is required to take PRS
for Music forward”. In the interim, MCPS managing

director Jeremy Fabinyi has become acting chief executive.

Porter had been with PRS for ten years, and was
elevated to the position of chief executive two years ago
when CEO Adam Singer resigned. Both PRS for Music and
the UK Music Publishers Association (which owns MCPS)
declined to comment on the reasons for Porter’s

departure. /mpact understands that the chairmen of PRS
and MCPS, respectively Ellis Rich and Tom Bradley, were
actively involved in the run up to the events leading to
Porter's departure.

Sources in the industry suggest that while Porter had
engaged in a series of important changes within the
organisation, some were questioning his overall strategy.
He “lost the confidence” of the board, according to a
board member, who asked not to be identified. “Steve had
a difficult job,” says the source. "Governing the two
organisations was never going to be easy. I'm sure the
board will take some time before appointing someone and
make sure we have a clear strategy.”

"A new permanent chief executive will be appointed
after a thorough search and review of internal and
external candidates,” stated PRS for Music. “PRS for Music
has every confidence that Jeremy is an excellent choice to

ensure a smooth handover, retaining the stability, focus
and direction of the organisation.”

Jeremy Fabinyi
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David Ferguson

olleagues have paid tribute to
CComposer and former chairman of
the British Academy of Songwriters,
Composers and Authors (BASCA),
David Ferguson, who passed away on
5 July, following a battle with cancer.

“He was a fierce burning light that sadly
has extinguished too early on,” says MPA
chief executive Stephen Navin. “His wedding
[in February] was a very moving occasion.
At his last public appearance at the Ivors, in
May, when the beast of cancer already brought
him low, he delivered a very strong message
along the lines of “You'd better get your
bloody act together you lot!’, which was
deeply affecting. | miss him enormously.”

At the MPA AGM, Navin recalled how
he “envied” Ferguson for his “facility to
explain both the craft and business of
songwriting.” He added, “He had an
extraordinary capacity for digesting issues
—and as | look down the long table at the
PRS for Music Joint Board meetings | am
sad that | will not see again the erect
insistent forefinger pointing to the sky
indicating that David Ferguson has
something of importance to say.”

Ferguson had been chairman of BASCA
between 2002 and 2008. When his
pancreatic cancer returned following a
brief remission after treatment, and he
retired from the organisation. During his
tenure he constantly advocated the rights
of artists and is widely credited for putting
BASCA on the political map. He had been
an active player in British Music Rights,
alongside music publishers, with whom he
had a love/hate relationship, what was
then known as the MCPS-PRS Alliance

(now PRS for Music). He also played a part
in establishing the European Composer
and Songwriter Alliance.

"Today, because of David, the views of
European music writers are heard by the
decision-makers in Brussels,” said BASCA
chief executive Patrick Rackow. “Within the
profession and throughout our industry,
David was known to all and a friend to
many. It's impossible to put into words
how much he will be missed.”

Ferguson was born in South London in
1953. In 1976 he met David Rhodes, with
whom he would later set up experimental
band Random Hold, playing keyboards and
composing. He went on to build a successful
career as a TV score composer, whilst becoming
a strong advocate of artist rights, especially
against what he called coercive methods by
which film companies or TV channels would
ask for all publishing rights for the compositions
made for film and TV programmes.

Navin recalls that not too long ago he
had a long discussion with Ferguson and
told him that he was impressed by how
much he had achieved in his lifetime, and
was taken aback by Ferguson'’s response.
“He told me, 'I have achieved nothing’,
and he was referring to the issue of coercion,
on which he was almost obsessive. In his
view, he failed to change anything about
that. | thought that was a telling moment.”

Ferguson is survived by his son Sam, from
his former partner Sara, and his wife Silvina
whom he married in February. Donations
can be made to Dorothy House, the hospice
which cared for him during his last weeks
(www.justgiving.com/DavidWFerguson).

A memorial will take place in September.
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MCPS hit b

usic publishers in the UK have been warned

that they should expect a tough year ahead as
revenues from mechanical rights are dwindling, but
also due to strong pressure on mechanical collecting
society MCPS's cost structure.

During the annual general meeting of the Music
Publishers Association in London on 25 June, outgoing
PRS for Music chief executive Steve Porter announced that
MCPS would suffer a financial shortfall in the region of
£4million (€4.7m) in its 2010 distribution. Porter said the
gap was the consequence of what he called the “interest
rate meteor” linked to the quick decline of interest rates
in the UK, which went down to 0.5% from 5% just a few
months ago.

While the income distributed to publishers in 2008 by
MCPS was £184.3m (€216.4m), up £8m (€9.4m) on
budgeted forecasts, Porter predicted a reduction in
revenue of up to 15% in 2009. According to Porter, 80%
of the decline can be attributed to a drop in interest rates
affecting all rights societies around the world.

MCPS is a subsidiary of the MPA, and is part of PRS for
Music’s group of businesses. In his address to the AGM,
chief executive Stephen Navin said the MPA board is fully

committed to “work out the future of MCPS as a going
concern and the future of our music publishing business
in an environment where mechanical revenue continues
to decline”.

During the AGM, peermusic UK MD Nigel Elderton was

re-elected chairman of the organisation, while Music Sales

COO Chris Butler was renewed as deputy chairman. In the
pop section, Crispin Evans, co-founder of new publishing
company Cote Basque Music Publishing was newly
elected to the board, while Bucks Music Group CEO
Simon Platz, Hornall Brothers Music CEO Stuart Hornall,
Sony/ATV Music Publishing MD Rak Sanghvi, and Elderton
were re-elected.

The three classical publishers were all re-elected: John
Minch (Boosey & Hawkes Music Publishers), Ben Newing
(Universal Edition London), and Shirley Ranger (United
Music Publishers).

In his acceptance speech, Elderton blasted digital
music services that built their business model without
taking into account the remuneration of rights holders. He
also criticized “the majority of ISPs [that] appear
unwilling to take responsibility for the content which
flows through their pipes and wires into our homes”,

BMG/KKR show amhition

n ambitious new player has emerged in the

business of music rights. BMG Rights
Management, the new venture co-owned by
Bertelsmann and private equity firm KKR, made
its first acquisition in July, grabbing the 8,000-
song catalogue of Crosstown Songs America.

Crosstown was owned by privately held investment

firm CarVal Investors. Terms of the transaction were not
disclosed, but sources quoted in the press suggest the
price was in the region of $70million (€49m). Crosstown
Songs' catalogue includes such|compositions as 'Who |Let
the Dogs Out' and 'Livin' La Vida|Loca', and material

performed by Britney Spears| among others!

BMG/KKR is|the new joint venture that was
announced on 8 July by German media group
Bertelsmann and private |equity firm Kohlberg Kravis
Roberts|& (Co. The venture fis 51%|controlled by New
York-based KKR. Bertelsmann brought its rights
management company into the fold, which will be the
platform to host and manage the new adquisitions,
while KKR has committed to investing around €250m
in music rights! It|is understood [that|additional funds
would be made available should bigger catalogues
be available!

Hintage deals with
Nettwerk, Yoko Ono

utch rights management firm Fintage Music

has inked a partnership with Vancouver-based
artist management group Nettwerk to handle the
administration of its publishing entities in
Benelux, Spain, Australia, Asia, South America and
Italy. Its catalogues include songs by Sarah
McLachlan, Sinead O0'Connor, SUM 41, 10,000
Maniacs, Kanye West, Datarock, Matt & Kim, and
Super Furry Animals.

“We are going to be managing their publishing in
territories where they don’t have their own
operations,” explains Fintage co-CEO Niels Teves.

In addition, Teves says Fintage has sealed an
agreement with Yoko Ono to administer the
neighbouring rights of John Lennon’s solo works
and recordings with The Beatles for the world
excluding the USA. “It is a very significant deal for
us,” says Teves.

while praising the services that “have adhered to law,
worked with rights owners and collection societies,
obtained licences, and are now building strong successful
businesses as a result”. (An edited version of Elderton’s
speech can be found on Page 25.)

Stephen Navin at the MPA AGM 1

niversal Music Publishing Group (UMPG) has

beefed up its music production division this
summer with the acquisition of the publishing assets
of French production music company Kapagama.
Financial details were not disclosed.

Kapagama, headquartered in Paris, will continue to
operate as a separate company within UMPG under the
leadership of its current president Jean-Michel Gallois-
Montbrun. Kapagama operates in two main territories,
France and Germany, and manages such music catalogues
as Kosinus, which it co-owns, and AX. The Kosinus library
currently comprises a catalogue of over 200 CDs, which
has been developed under the supervision of producer Eric
Mallet. Under the agreement, the long-term partnership
between Kapagama and Kosinus will continue with Mallet
at the helm.

Sarah McLachlan |
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Michael Jackson |

here is no question that the songwriting

skills of John Lennon and Paul McCartney
(not forgetting George Harrison) were always
going to be a highly valued and much prized
asset for whichever corporation, company or
individual ended up owning the music
composed by the most successful act in rock
and pop history.

The Beatles, guided by their manager Brian
Epstein and music publisher Dick James, filed
songs written between 1962 and 1969 in their
music publishing company Northern Songs. This
was created in February 1963, floated as a
public company on the London Stock Exchange
in 1965 and was acquired by the giant ATV
corporation in late 1969, just as The Fab Four
were breaking up.

Songs ranging from Lennon & McCartney’s
‘All My Loving’, ‘Can’t Buy Me Love’, ‘Eleanor
Rigby’ and ‘A Hard Day’s Night' through to ‘Let
It Be', ‘Strawberry Fields’, ‘She Loves You’ and
"Yesterday’ plus Harrison’s ‘Taxman’, ‘If | Needed
Someone’ and ‘Within You Without’ were all
part of the Northern Songs catalogue which
ATV bought and merged with their existing
music publishing business.

(Cissotstimpor

ATV, under the leadership of Sir Lew Grade,
valued Northern Songs at around £10million
(€11.6m) and they overcame protests and
counter bids from The Beatles in their quest
to gain control of the group’s music
publishing business.

The relationship between ATV and the by-
now individual Beatles continued, albeit not
always on an even keel through to 1982 when
Australian entrepreneur Robert Holmes a Court
turned up to takeover ATV and oust Grade
from the board.

How Michael
Jackson Snapped
Up The Beatles’

Catalogue

By Brian Southall

Holmes brought with him a reputation as an
asset stripper and speculation soon began as to
which of ATV's assets would go under the
hammer first; ATV Music along with Pye Records
were among the prime candidates.

The approaches for ATV Music came thick
and fast with a consortium led by ATV Music
boss Sam Trust; Paul McCartney; EMI Music;
Abba’s manager and music publisher, Stig
Anderson; Japanese music company, Shinko
Music; Virgin Music; and SBK Entertainment
among the front runners.

McCartney’s interest was obvious. He wrote
the majority of The Beatles’ songs with his
partner Lennon and yet owned only two of
them - ‘Love Me Do’ and ‘Ask Me Why’, which
he didn't acquire until the mid 1980s. Faced
with a chance to buy what he called “his
babies”, McCartney opened negotiations with
Holmes a Court but they came to nothing.

Similarly, the interest from some of the
other parties waned when the asking price
reached in excess of $40m (€28m). EMI Music
was among the most serious contenders but
they were thwarted by the conservative nature
of their parent company, Thorn EMI, while SBK
and Virgin were both beaten to the punch by
the team representing Michael Jackson.

(tots ot bargaint ]

Eventually, the young singer — with over $100m
(€70.3m) from sales of ‘Thriller’ burning a hole
in his pocket — succeeded, but only after playing
bluff and double bluff with Holmes a Court
who had a reputation for upping the asking
price at the last minute. By agreeing to appear
at the Australian’s TV charity event in Perth,
hand over the publishing rights to ‘Penny Lane’
(it was seen as a ‘souvenir’ of the deal and a
gift for Holmes a Court’s daughter) and also pay

$47.5m (€33.3m), Jackson acquired ATV Music
and the rights to the music he so adored.

Such was Jackson’s determination to succeed
that when his lawyer John Branca — the same
who has been appointed alongside John
McClain as executors of his will — told him
during a meeting that negotiations were not
going smoothly, the singer scrawled his
instructions on a piece of paper: “Please let's
not bargain. | don’t want to lose the deal.”

So for a cool $47.5m, Michael Jackson
became the owner of ATV Music in 1985 and
ten years later he jumped into the joint venture
with Sony to create a billion dollar music
publishing giant. However, in later years the
singer’s well-publicised financial problems took

g
a toll on his resources and he was forced to use
his stake in Sony/ATV as part collateral to secure
bank loans in excess of $270m.

With his death, the future of Jackson'’s
holding in Sony/ATV will be the subject of much
speculation with the focus once again falling on
Sony Music, which, in the words of one music
executive, would “have the inside track to buy”
but there will be much work for a multitude of
expensive lawyers to do before we know who
actually owns what. (J

Brian Southall is the co-author of ‘Northern Songs:
The True Story of the Beatles’ Publishing Empire’

(Omnibus Press).
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